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Minutes of a regular Planning Commission meeting held November 20, 2008, at Sunset City
Hall, 200 West 1300 North, Sunset, Utah; Chair Cobb presiding:

Planning Commission Members Present:

Bryan Cobb Chair

Jason Gabbert Commissioner

Chris Haller Commissioner

Brian Parker Commissioner

Chad Bangerter Alternate Commissioner
Brad Weller Alternate Commissioner

Emplovees and Officials Present:

Linda Youngdell Treasurer/Office Manager

Ray Chapman Council Member
Excused:

Dee Sanford Commissioner

Chair Cobb opened the meeting at 6:30 p.m., welcoming everyone in attendance. Alternate
Commissioner Bangerter will be voting member during tonight’s meeting.

Minutes: Commissioner Haller made a motion to approve the minutes of October 16, 2008 as
amended. Alternate Commissioner Bangerter seconded the motion. The motion passed

unanimously.

1. Work on an ordinance to allow apartments to be converted into condominiums:

Chair Cobb asked for comments about the draft ordinance on apartment conversions which
the City Attorney drafted. Commissioner Haller reviewed areas of the ordinance that he is
concerned about. On page 4 he feels that carbon monoxide detectors need to be included
with smoke detectors. They may want to consult with the Fire Chief and the Building
Inspector about this. There is also a lot of reference to the Uniform Housing Code, Building
Code and the City Standards. He does not see reference to the National Fire Protection
Agency Approval Code (NFPA). Page 6, 11-6-3 a, 2 Zoning needs to be changed to appeals.
On page 7, 11-6-4 b he would like his/her changed to their. Page 9 has some house keeping
clean up. He believes on page 10, 11-6-6 18 months is a little long for a review and he would
like it changed to 12 months. Page 11-6-8 c refers to 18 months to record the plat and he
would like to see that changed to 12 months also. He feels it can be expedited a lot sooner

than 18 months.

Alternate Commissioner Bangerter feels the draft ordinance is written more for new
construction and not conversions and agrees with the time frames that Commissioner Haller
has suggested. He realizes that the Planning Commission will be hashing this through for the
next few months. The Affordable Housing Plan is something that needs to be considered

when drafting this ordinance.
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Chair Cobb has made contact with Draper and Sandy City. One concern was from an
employee who worked for Henderson, Nevada. They had to go through special legislation
due to the Affordable Housing Plan. They found that there were a number of people
converting apartments into condominiums, using them for investment properties and raising
the rent of the tenants. As a result, it was forcing a lot of people out of housing. This is a
concern that needs to be considered, even though he does not think it will be a concern here
in Sunset. Alternate Commissioner Bangerter feels that it could become a concern due to the
West Side Development. There will be more people coming to the area and these people will
be looking for someplace to live. The 2000 census shows that Sunset has 1,324 owner
occupied and renter occupied at 426. What the Planning Commission needs to find out is
what the legal percentage is to qualify for the Affordable Housing Plan. This percent could
be added into the conversion ordinance. Chair Cobb passed out a newsletter from the Salt
Lake City Planning Division. This newsletter is on condominium conversion.

Commissioner Gabbert is also concerned about it affecting the Affordable Housing Plan. If
more and more apartments request the conversion, he asked where they stopped. He feels a
limit needs to be put in the ordinance or it will get worse and worse. Alternate
Commissioner Bangerter suggested that they could possibly control this by zoning certain
areas within the City that could convert.

Commissioner Parker feels it is a pretty well written document. He feels that control through
zoning is what the Planning Commission does. He would like to use this to benefit the City
rather then hinder the City. Alternate Commissioner Bangerter stated that they could review
it as the years progress and possibly rezone additional areas later.

Alternate Commissioner Weller reported that originally he was for this, but has broadened
his research and now does not feel it is a good idea. He has spoken to people who have
actually been involved in the conversion project as one of the owners. A 4-plex will have 4
homes under one roof. He asked what if the roof has problems and the owner cannot afford
to have it fixed, or who pays for the parking lot repairs. There could be a condo association,
but what happens if someone cannot afford to pay into the association. Each of the four
families will have different incomes. He also stated that a tenant can be evicted for not
paying the rent, but you can’t evict an owner who is not paying for his share of repairs.
Condos do not appreciate as well as apartments do. He knows of cases where owners have
purchased the Condos and then rented them out. Not always are you going to get owner
occupied Condos. Paint color choices could also become an issue. An owner of a unit can
tell his tenant that they cannot have pets, so if you have one owner with an animal that barks
and uses the common space for a bathroom, there is nothing the other three owners can do
about it. The Pros of turning apartments into condominiums are upfront money for the
person who is selling them and the person purchasing the condo can turn around and rent it
out. During his research, he has been told about nightmares that owners of condos have in
these circumstances.
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Commissioner Haller referred to the proposed ordinance under 11-6-2. It clearly states that
all conditions will be written in the report and given to the Planning Commission on what
will take place at the location for the next 5 years. This includes foundation, roofing or any
repairs or replacements. He takes a back seat approach and says “Buyer Beware”, at what
point does the Government need to step in and protect people from situations. There are
checks and balances that are in place with the Uniform Codes and NFPA Codes. A person
needs to understand that maintenance of a home or structure is going to have to take place.
They need to set up a Condo Association, maybe not in this ordinance, but in a different
ordinance that talks about homeowner associations and gated communities. The second
point he wants to make is under Affordable Housing, instead of addressing it in this
ordinance, maybe write a separate ordinance that mirrors the Affordable Housing Plan. This
ordinance is written to protect anything that comes into play, not just condos.

Alternate Commissioner Weller is concerned about being on the Planning Commission that
votes to have something done where someone will look back on it in future years. Alternate
Commissioner Bangerter feels that this could be the case in anything that the Planning
Commission deals with. He feels that Alternate Commissioner Weller does bring up some
valid points that need to be addressed. He has been concerned about some of these same
issues. Especially an owner purchasing the property and then renting it and the pet issue is a
concern. Alternate Commissioner Weller stated that the City deals with land use and what
the property owner does with the property, as long as it doesn’t change the use, is their
business. Treasurer/Office Manager Youngdell stated that a person can purchase a single
family house and rent it out. Alternate Commissioner Bangerter stated that the City tells
home owners that they cannot rent their basement, so he would like to ask the City Attorney
if the City can make it so that they cannot rent out the Condo once it is purchased.
Treasurer/Office Manager Youngdell explained that this is because the homes in R-1 zone
are for single family dwellings. Alternate Commissioner Bangerter feels that if we can tell
residents that they cannot rent their basement, we should be able to tell them that they cannot
rent out a condominium that has been converted from an apartment. If they wanted to
control this by zoning, they could zone a small area and see what happens. Commissioner
Haller feels that they are creating a non compliance structure. So possibly they should look
at an adoption of a non compliant structure ordinance.

Alternate Commissioner Weller reminded the Commissioners that 2 or 3 years ago they had
an owner of some property on 800 North want to tear down homes and build apartments. He
stated that it was approved by the Planning Commission and the City Council decided not to
allow it. He said that he was vocal at that time stating that nothing would get done with those
homes and they will look really run down. This is what has happened. That happens when
you don’t look into the long term affects.

Alternate Commissioner Bangerter stated that as they look at this ordinance they need to take
into consideration what the residents really want. He has spoken to some people who really
don’t care. He advised they talk to the residents and see what they say. If they think it is a
good thing then they should try. Owner occupied properties seem to be taken care of better
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then rentals do. Sometimes, with what the owners receive from the tenants for rent, they may
not be interested in doing a conversion.

Chair Cobb feels it is a good idea to find out how many apartments can be converted and
then decide if they want to go with the zoning or the number option. Alternate
Commissioner Weller seems to remember that when they were working on the Affordable
Housing Plan, that they City just barley met the required numbers. The Commissioners
agreed that the cities well above the average.

Alternate Commissioner Bangerter would like to have available at the next meeting a map
which shows the apartments, a percentage of rental properties that are required by law, and
ask the City Attorney about making them owner occupied. He suggested that they also take a
field trip and go out and look at these apartments. Commissioner Gabbert liked the idea of
the field trip. They had done this once before on 1800 North and he felt it was very
productive. Commissioner Haller reminded everyone that if they take a field trip, they need
to be able to provide transportation for anyone who wants to attend the work meeting.

Motion: Alternate Commissioner Bangerter made a motion to table this agenda item until the
next Planning Commission meeting and have the information that was addressed in the above
paragraph. The motion was seconded by Commissioner Parker. The motion passed
unanimously.

2. General Information:

Commissioner Haller addressed the changes that are needed to the General Plan that was brought
up at the City Council Meeting.

Alternate Commissioner Bangerter reported that Council Member Furniss will be attending a
training in New Mexico for Economic Development. Council Member Furniss has had contact
with Senator Hatch. He is getting involved in a lot of things that the City has not been involved
in before. He suggested that if any of the Commissioners have any questions or concerns, they
may want to contact Council Member Furniss. Alternate Commissioner Bangerter feels that they
should also begin looking at the Conditional Use Licenses.

Alternate Commissioner Weller reported that the City Council has been approached by Reagan
Advertising to place a billboard on some City owned property. He wanted to remind the
Planning Commission that they have had two cases where they had said they were going to build
one thing and done something else. He then asked Treasurer/Office Manager Youngdell if the
City received income from the billboard that is on the City property east of I-15.
Treasurer/Office Manager answered no. She then explained that Sunset is the owner on some of
the property on the east side of I-15, but it is on Federal Property. Alternate Commissioner
Bangerter tried to pursue this when he was on the City Council and he could never find out who
gets the revenue. He stated there is a service road that goes to the sign. Council Member
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Chapman clarified that Council Member Furniss approached Regan Advertising, they did not
approach the City.

Chair Cobb reported that at the last meeting he was assigned to speak to the Mayor about
changing the Planning Commission Ordinance and do away with the Alternate Commissioner
positions. Mayor Gotchy does not feel there is a need to have more Planning Commissioners
than there are Elected Officials. Mayor Gotchy would like the ordinance left as it is. Alternate
Commissioner Bangerter did not think it will do the Planning Commission any good if they
pursue the issue and the Mayor doesn’t want it changed. They need to respect the Mayor’s
decision.

Commissioner Haller reported that UDOT announced today that all state wide projects are on an
on hold until after the legislative session. Those projects currently being worked on will
continue, but nothing new will be pursued. This could affect 1800 North.

Commissioner Parker made a motion to adjourn.

The meeting adjourned at 7:35 p.m.

These minutes have been read and approved at the Planning Commission meeting held January
15, 2009.

Bryan L. Cobb, Chair Linda J. Youngdell, Treasurer/Office Mgr.



